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Before Cissel, Quinn and Hohein, Adm nistrative Tradenark Judges.

Qpi ni on by Hohein, Adm nistrative Trademark Judge:

Vaughn McCall has filed an application to register the

mar k "HOOKUP" and desi gn, as reproduced bel ow,
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for "clothing, nanely t-shirts, jerseys, jackets, and jeans;
f oot wear; and headgear, nanely hats and caps".’

J. G Hook, Inc. has opposed registration on the ground
that it "has used 'J.G HOOK , 'HOOK and other marks ... (the
"HOOK' marks) as trademarks in conmerce for nen’s, wonen’ s and
children’s wearing apparel since at |east as early as 1975";
that, in particular, opposer is the owner of valid and subsisting
regi strations for the follow ng marks and goods:

(1) the mark "J. G HOOK" and design, as
repr oduced bel ow,

3.5
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FHEE

for (a) "nmen’s and wonen’s sport shirts and
wonen’s dresses";? (b) "shirts, dresses,

bl ouses, pants, socks, shorts, jackets,
sweaters, skirts, kilts, belts, and
scarves";® and (c) "nen’s outer jackets,
overcoats, trench coats, rain coats, suits,
sports coats and tailored pants";"*

' Ser. No. 74/718,287, filed on August 21, 1995, which alleges a date
of first use anywhere of February 5, 1993 and a date of first use in
commerce of August 18, 1994.

’ Reg. No. 1,068,167, issued on June 21, 1977, which sets forth dates
of first use of August 12, 1975; renewed. The registration states
that: "The nanme 'J. G Hook’ is fanciful and is not the name of a
particul ar living individual."

° Reg. No. 1,193,945, issued on April 20, 1982, which sets forth dates
of first use of August 12, 1975; combined affidavit 888 and 15. The

registration, which also covers "jewelry," indicates that: "[T]he

mark 'J.G. Hook' is not the name of a particular living individual and

the title is fanciful."

“ Reg. No. 1,305,088, issued on November 13, 1984, which sets forth
dates of first use of January 13, 1983; combined affidavit 888 and 15.
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(2) the mark "J. G HOOK" and design, as
i1 lustrated bel ow,

JGHOBK

for "handbags, wallets, brief cases and
| uggage";°®

(3) the mark "J. G HOX" and design, as
depi ct ed bel ow,

J.G.HO®K

for "wonen’s clothing, nanmely, shirts, dresses,

bl ouses, pants, socks, shorts, jackets, coats,
sweaters, skirts, kilts, belts, and scarves; and
men’ s cl ot hing, nanely, outer jackets, overcoats,
trench coats, rain coats, suits, sports coats and
tailored pants;®

(4) the mark "HOOK SPORT" and design, as
shown bel ow,

°* Reg. No. 1,231,924, issued on March 22, 1983, which sets forth dates
of first use of December 1980; combined affidavit 888 and 15. The

registration recites that: "The name 'J.G. Hook' is merely fanciful

and does not identify a particular individual."

° Reg. No. 1,617,734, issued on October 16, 1990, which sets forth
dates of first use of January 1, 1986; combined affidavit 888 and 15.
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for "ladies sportswear, nanely, pants,
short[s], shirts, bI ouses, sweaters, jackets,
coats and dresses”'

(5) the mark "HOOK WEAR' and design, as
repr oduced bel ow,

for "men’s, wonen’s and children’s wearing
apparel ; nanely, pants, shorts, shirts,
dresses, shirts [sic], bIouses vest s,
sweaters, jackets, and coats"

(6) the mark "J.G HOOK JEANSVEAR' for
"] eans, pants, skirts, shorts, shirts and
j acket s";

(7) the mark "J. G HOOK JEANSVEAR' and
design, as depicted bel ow,

ygd G. H()Qﬁ
ﬂ’ uh_, # H

" Reg. No. 1,620,047, issued on Cctober 30, 1990, which sets forth
dates of first use of December 1, 1989; combined affidavit 888 and 15.
The word "SPORT" is disclaimed.

® Reg. No. 1,733,210, issued on November 17, 1992, which sets forth
dates of first use of November 1, 1991; combined affidavit 888 and 15.
The term "WEAR" is disclaimed.

° Reg. No. 1,768,122, issued on April 27, 1993, which sets forth dates
of first use of July 15, 1992. The term "JEANSWEAR" is disclaimed.
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for jeans pants, skirts, shorts, shirts and
j ackets"; ™

(8) the mark "J.G HOX" for "nen’s and
wonen’ s apparel; nanely, suits, pants,
skirts, dresses, shorts, sweaters, coats,
rai nwear, jackets, blazers, vests, socks,
scarves, shirts and bl ouses";" and

(9) the mark "HOOK SU T" and design, as
il lustrated bel ow,

HO@K
SUIT

for "men’s and wonen’ s apparel; nanely,
suits, pants, skirts, shorts and j acket s";

t hat opposer "is well known in the relevant trade and by
consuners as 'HOOK "; that its ""HOOK [marks are extrenely well
and favorably known to retailers and others in the rel evant trade
as the marks of Hook"; that the goods sold by applicant under his
"HOOKUP" and design nark "are simlar to those sold under

[ opposer’s] ... "HOOK [njarks"; that such goods "are advertised

and pronoted in the sanme ways"; that the respective goods "are

" Reg. No. 1,817,982, issued on January 25, 1994, which sets forth
dates of first use of July 15, 1992. The term "JEANSVEAR' is
disclained. |In addition, the registration states that: "’'J.G HOX
does not identify a living individual."

" Reg. No. 1,814,984, issued on January 4, 1994, which sets forth
dates of first use of August 12, 1975. The registration indicates
that: "'J.G HOOXX is a fictitious name and does not identify any
l'iving individual."

” Reg. No. 1,836,229, issued on May 10, 1994, which sets forth dates
of first use of July 1, 1992. The word "SU T" is discl ai ned.
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pur chased by the same class of custoners”; and that applicant’s
mar k, when used in connection with his goods, "so resenbles
[opposer’s] ... "HOOX [njarks" as to be likely to cause
confusion, m stake or deception.

Applicant, in his answer, has admtted that opposer is
the owner of the registrations pleaded in the notice of
opposition and that such registrations are valid and subsisting,
but has otherw se denied the salient allegations of the notice of
opposi tion.

The record includes the pleadings; the file of the
I nvol ved application; and, as part of opposer’s case-in-chief,
the testinony, with exhibits, of its president and chief
operating officer, Gary Kane. Opposer, as the rest of its case-
in-chief, submtted a notice of reliance upon certified copies of
Its previously nmentioned registrations, show ng in each instance
that the registrations are subsisting and owned by opposer, and
filed a notice of reliance on various articles fromprinted
publications in general circulation.” Applicant, however, did
not take testinony, nor did he otherw se properly introduce any
evidence in his behalf."” Briefs have been filed, but an oral

heari ng was not requested.

* Al though opposer, anong other things, asserts in the notice of
reliance that such "material is relevant to the issue of fanme of
Opposer’s "Hook’ marks," it is pointed out that, to the extent that
the text of the articles is relied upon to establish the truth of the
statenents therein, such statenents are clearly hearsay and thus fai
to denonstrate the claimed fane of opposer’s narks.

" Opposer, on August 1, 1997, filed an notion "to strike exhibits
attached to, and inadm ssible factual statenents contained within
Applicant’s Trial Brief" since the exhibits "were not nmade of record
during Applicant’s testinony period." Inasnmuch as the notion, which
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Qpposer’s priority of use of the "HOOK'-formative marks
whi ch are the subjects of its pleaded registrations is not in
I ssue inasnmuch as the certified copies of such registrations show
that the registrations, as admtted by applicant in his answer,
are subsi sting and owned by opposer. See King Candy Co. V.
Eunice King's Kitchen, Inc., 496 F.2d 1400, 182 USPQ 108, 110
(CCPA 1974). The record, in any event, establishes that, with
t he exception of its "HOOK SPORT" mark for girls’ sportswear
opposer is in fact the prior user of its various "J.G HOXK"
mar ks and the derivatives thereof, such as its "HOOK SPORT, "
"HOOK WEAR' and "HOOK SUI T" nmarks for clothing.* The only real
I ssue to be determ ned, therefore, is whether applicant’s
"HOOKUP" and desi gn mark, when used in connection with t-shirts,
j erseys, jackets, jeans, hats, caps and footwear, so resenbles
one or nore of opposer’s various "HOOK'-formative marks for a
variety of wearing apparel that confusion is likely as to the

source or sponsorship of the parties’ respective goods. ™

is uncontested, is in any event well taken, the notion is granted.
Trademark Rules 2.127(a) and (/);and TBMP 8540. We hasten to add,
however, that even if such exhibits were considered as part of the

evidentiary record, they would make no difference in the disposition

of this case.

15 Applicant, having failed to take testimony or otherwise properly

present evidence in his behalf, is limited to the August 21, 1995

filing date of his application as the earliest date on which he can

rely in this proceeding. See,e.g. , Lone Star Manufacturing Co., Inc.
v. Bill Beasley, Inc., 498 F.2d 906, 182 USPQ 368, 369 (CCPA 1974) and
Columbia Steel Tank Co. v. Union Tank & Supply Co., 277 F.2d 192, 125

USPQ 406, 407 (CCPA 1960).

18 To the extent that opposer, by referring to "the J.G. Hook family of
marks" in its reply brief, appears to be relying upon the contention

that it has a family of marks for its products which is based on the

word "HOOK," we note that as stated in J & J Snack Foods Corp. v.
McDonald's Corp., 932 F.2d 1460, 18 USPQ2d 1889, 1891-92 (Fed. Cir.
1991):
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According to the record, opposer was founded in 1974 by
Max Raab, who coined the nanme "J.G HOXK'" and is currently the
sol e owner of opposer as well as its chief executive officer,
chairman of the board and creative director. Opposer initially

manuf actured shirts under its "J.G HOOK" marks before expanding

A famly of marks is a group of marks having a
recogni zabl e common characteristic, wherein the marks are
conmposed and used in such a way that the public associates
not only the individual marks, but the common characteristic
of the famly, with the trademark owner. Sinply using a
series of simlar marks does not of itself establish the
exi stence of a family. There nust be a recognition anong
t he purchasing public that the conmon characteristic is
i ndi cati ve of a commn origin of the goods.

Recognition of the famly is achieved when the pattern
of usage of the common elenent is sufficient to be
indicative of the origin of the famly. It is thus
necessary to consider the use, advertisenment, and
di stinctiveness of the marks, including assessnent of the
contribution of the common feature to the recognition of the
mar ks as of conmon origin.

Contrary to the reference in opposer’s reply brief, it sinply cannot
be said on this record that opposer has denonstrated the existence of
a famly of "HOOK"-formative marks. The evidence fails to show that
such marks have been pronoted in a manner sufficient to create a
recognition or awareness anong the purchasing public of the comon
ownership thereof so that a famly of marks, characterized by the term
"HOOK" as its distinguishing elenment, in fact exists. See, e.g., La
Maur, Inc. v. Bagwells Enterprises, Inc., 199 USPQ 601, 606 (TTAB
1978) and Pol aroid Corp. v. Anerican Screen Process Equi pment Co., 166
USPQ 151, 154 (TTAB 1970). Moreover, the nere ownership of a nunber
of marks sharing a common feature, or even ownership of nmany
registrations therefor, is alone insufficient to denonstrate that a
famly of marks exists. See, e.g., Hester Industries, Inc. v. Tyson
Foods, Inc., 2 USPQd 1646, 1647 (TTAB 1987); Consolidated Foods Corp.
v. Sherwood Medical Industries Inc., 177 USPQ 279, 282 (TTAB 1973);
Pol aroid Corp. v. Anerican Screen Process Equi pnrent Co., supra; and
Pol aroid Corp. v. Richard Mg. Co., 341 F.2d 150, 144 USPQ 419, 421
(CCPA 1965). Accordingly, since opposer has not established its
assertion of a famly of "HOOK" marks, the issue of |ikelihood of
confusi on nmust be determ ned by conparing applicant’s mark for his
goods with each of opposer’s marks for its various products.

17

In particular, M. Kane testified that, in keeping with a nautica
theme for opposer’s marks and products: "Max Raab, when he was
dreaming this up, J.G was for junior grade, neaning junior grade

of ficer, and Hook was another nanme for an anchor, so the hook or the
anchor becane very inportant to us." (Kane dep. at 40.)
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into wonen’s sportswear. In 1989, however, opposer transforned
itself froma manufacturer of clothing to a |icensing conpany
under which all of its goods were nmade and sold by ot her
manuf acturers through |icenses of opposer’s various "HOOX"-
formative marks. Such arrangenent |asted until |ate 1995. At
present, opposer is "primarily a licensor” of such marks, having
begun its licensing programin 1982 with nen’s wear, boys’ wear
and certain itenms of wonen’s wear. (Kane dep. at 6.) QOpposer
however, "recently" has "fornmed a joint venture for manufacturing
and distributing wonen’s coordi nated sportswear,"” including
sports jackets, skirts, sweaters, pants, blouses and tops and
bottons, under its "J.G HOOK" marks. (1d.) Opposer currently
sells "adult clothing, both genders; children’ s clothing, both
genders; all the accessory itens that go with both, and a
complete Iine of honme furnishings.” (ld. at 9.) |In particular,
M . Kane enphasi zed that, |ike applicant, opposer sells t-shirts
and, in fact, has sold "tons of them. (ld. at 59.) Opposer
applies its various marks to its clothing using | abels, hang tags
and neck inserts.

Qpposer, at the tine M. Kane joined the conpany in
1986, had yearly sales of over $100 million, of which its J.G
Hook divi sion generated "about $70 million". (ld. at 10.) In
addition to tailored traditional or career clothing for nmen and
wonen which, like its boys’ and girls’ apparel, it has
continuously sold under its "J.G HOOK" marks, opposer since at

about 1989 has sold casual sportswear, including socks, t-shirts,
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sweat clothes and wonen’s jogging suits, under the mark "HOOK
SPORT". Since about 1992, opposer has licensed its "J.G HOX"
mar ks for such nmen’s wear accessories as belts. Currently, in
its tailored nmen’s clothing |lines, opposer has annual sal es of
between $4 million to $5 million, while yearly sales of casual
men’ s sportswear amount to "around $4 mllion and clinbing."

(Id. at 24.) Wile sales of its men’s belts are "very enbryonic"
and those of "socks are just getting started,"” opposer’s present
annual sales of men’s "dress shirts are about a mllion dollars.”
(1d.)

Opposer’s yearly sales of children s apparel, which
started with sales of boys’ clothing in 1982, have ranged from"a
mllion or so" initially to "about $8 million, which is a very
si zabl e boyswear conpany," according to M. Kane, who al so noted
that the latter figure was "pretty evenly broken down between J. G
Hook and Hook Sport." (ld. at 25.) Around 1992, opposer
commenced licensing its "J.G HOOK' marks for girls’ dresses and
began licensing its "HOOK SPORT" mark for girls’ sportswear in
the latter part of 1996.

Qpposer is responsible for all of its national
advertising, with the ads for its goods being created by its "own
I n-house advertising agency". (ld. at 28.) Opposer’s wonen’s
wear itens are nationally advertised in such nmagazi nes as Marie

Claire, Redbook, Fashions of The Tinmes and Mrabella, while its

men’ s wear products are pronoted nationw de in such publications
as Esquire and GQ  Opposer is also "the | argest apparel

manufacturer in New York [City] ... to advertise on urban

10
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panel s,” which M. Kane descri bed as being "an above-ground
advertising vehicle that is on or around a subway stop ...."

(ILd. at 32.) In addition, opposer pronotes its goods by
distributing press kits concerning its newest fashion collections
to magazi ne and newspaper editors who cover the apparel trade.™
Opposer coordinates its national advertising canpaigns so as to
link all of its various products, including those manufactured
and sold by its licensees, withits "J.G HOOXX' marks and trade
nanme.® Qpposer’s licensees, "by contrast, are responsible for
paying for all co-op advertising; all trade publications; [and]
any space ... they take for [trade] shows, [or] showoons”. (ld.
at 29.) Opposer, however, assists its |icensees by providing
themw th canera-ready artwork for use in their advertising of
Its goods.

The channel s of trade through which opposer’s cl ot hes

are distributed include such nmail-order catalog outlets as the

A sanple press kit includes, inter alia, a photograph which contains
the caption: "This red-and-white-striped "henley’ tee-shirt fromJ.G
Hook | ends a nautical feeling to confortable khaki drawstring shorts."
(Opposer’s Exhibit 9.)

¥ The reason for coordinated advertising, M. Kane explained, is to
"make sure that the consumer understands that J. G Hook [ merchandi se]
came fromthe sane nother." (Kane dep. at 56.) Specifically, he
noted that:

As know edgeabl e as ... consuners are out there, they
have no clue that we have over 30 |icensees marking this
product, just as they have no clue that Ral ph Lauren doesn’'t
sit there and sew all those garnents together in his
basenent .

When they see this [advertising] in these various

publications, they have to think that J.G Hook was
devel oped and narketed and sold all under one big roof.

(1d.)

11
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upscal e Bl oom ngdale’s by Mail and the "deep di scounter”

Chadwi ck’s. (ld. at 33.) At the retail store |level, opposer’s
goods are "in all the departnent stores ... and thousands of
specialty stores,” ranging "all the way from sone of the higher
echel on Federated stores all the way down to but not including
Wal -Mart" or "anything with a "mart’ on the end" of its nane.
(ILd. at 34.) Specifically, the apparel marketed under opposer’s
"J.G HOK" marks and its "HOOK SPORT," "HOOK WEAR' and " HOOK
SUI T" derivatives thereof are sold, in the case of its wonen’s
wear, through such retail outlets as "Stern’s,"™ "Parisian,"
"JCPenney," "Von Maur" and "Belk," while its nen’s wear is sold
I n such stores as "Dunlop," "JCPenney," "Bel k" and "AFF" (Arny
and Air Force Exchange). The children’s clothing sold under
opposer’s marks is avail able through "Federated stores, Dayton-
Hudson, Nordstrom ... [and] JCPenney." (I1d. at 35.) Basically,
according to M. Kane, opposer sells its "J.C. HOOK" brands of
clothes "coast to coast," that is, in all 50 states as well as
all US. territories and possessions.* (ld.)

Qpposer is often referred to by store buyers and in the
garnment trade press sinply as "Hook". In particular, after first
being nentioned in an article by its full name of J.G Hook, the
article thereafter will typically refer to opposer as just
"Hook". On occasion, publications have nmade a play on opposer’s

name, such as an August 24, 1988 article from WAD (Wnen's Wear

* The record also reveals that, due to its success in selling apparel
under its nmarks, opposer in the past five years has expanded its
licensing programto include eyewear and, as nentioned earlier, hone

12
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Dai ly) headlined: "Liberty of London has a new Hook-up; J.G
Hook Inc. uses Liberty of London fabrics for Iine of sportswear”.
Consuners al so customarily refer to opposer sinply as "Hook".
Qpposer, as a reflection thereof, has successfully policed its
"Hook" nanme and "HOOK"-formative marks, having prevailed upon a
party to abandon an application to register the mark "HOOK UP"
and a hook design for clothing itens which included t-shirts and
sweat shirts, while obtaining fromanother party a surrender of a
registration for the mark "HOOKA STYLE" for hats, shirts,
sweaters and jeans.?*

Finally, according to M. Kane, opposer is concerned

about the "HOOKUP'" and design mark which applicant seeks to

regi ster because: "Qur nanme is very widely recognized as a nane
associated wth classical Anerican-nmade nerchandise ..., good
perceived value, [and] a very high quality level." (I1d. at 74.)

As a result, M. Kane testified that:

W are not going to let anything interfere
with the retailers’ or the consuners’
perception of J.G Hook. And it’s not only
J.G Hook, but it’s all our derivative nanes
that | ook and sound so nmuch |ike this one
that M. MCall wants to use. And not only
does he want to use our nane, but he wants to
throw a hook or an anchor up in the front of
it to further confuse or m sl ead people, and
we just absolutely won't tolerate it.

(1d.) Applicant, as noted previously, offered no properly

admi ssi bl e evidence in support of its application to register.

furni shings such as furniture, wall paper, bedding, |anps, decorative
pilloms and floral pieces.

'In addition, opposer has secured the abandonnment of another party’s
application to register the mark "HOOK UP" for jewelry.

13
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Turning to the issue of |ikelihood of confusion, we
find upon consideration of the pertinent factors set forth in In
re E. 1. du Pont de Nenoburs & Co., 476 F.2d 1357, 177 USPQ 563,
567 (CCPA 1973), that confusion as to source or affiliation is
likely to occur. As a starting point, it is settled that the
registrability of an applicant’s mark nust be evaluated on the
basis of the identifications of goods set forth in the invol ved
application and each of the registrations of record, regardless
of what the record may reveal as to the particular nature of the
respecti ve goods, their actual channels of trade, or the class of
purchasers to which they are in fact directed and sold. See,
e.g., Octocom Systens Inc. v. Houston Conputer Services Inc., 918
F.2d 937, 16 USPQ2d 1783, 1787 (Fed. Cir. 1990) and Canadi an
| mperi al Bank of Commerce, N. A v. Wells Fargo Bank, 811 F. 2d
1490, 1 USPQ2d 1813, 1815-16 (Fed. Cr. 1987). In particular, it
Is well settled that, absent any specific limtations or
restrictions in the identifications of goods as listed in the
applicant’s application and the opposer’s registrations, the
I ssue of |ikelihood of confusion nust be determned in |ight of
consideration of all normal and usual channels of trade and
nmet hods of distribution for the respective goods. See, e.g., CBS
Inc. v. Morrow, 708 F.2d 1579, 218 USPQ 198, 199 (Fed. Cir
1983); Squirtco v. Tony Corp., 697 F.2d 1038, 216 USPQ 937, 940
(Fed. G r. 1983); and Paul a Payne Products Co. v. Johnson
Publ i shing Co., Inc., 473 F.2d 901, 177 USPQ 76, 77 (CCPA 1973).

Here, applicant’s goods are broadly identified in his

application as "clothing, nanely t-shirts, jerseys, jackets, and

14
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j eans; footwear; and headgear, nanely hats and caps ". As so
descri bed, such goods plainly are identical in part and are

ot herwi se conpl enentary, and hence closely related, to the itens
of clothing identified in opposer’s registrations, which also
broadly set forth its apparel products. |In particular, as to
those goods which are identical in |legal contenplation, it is
clear that applicant’s "t-shirts" and "jerseys" are respectively
enconpassed by, for instance, registrant’s "shirts" and

n 22

"sweat ers, while both parties market itens generically known as
"jackets" and "jeans". Thus, even if the record reflected
applicant’s argunents that the actual channels of trade and
custoners for such goods are different, wth applicant’s
"unconventional, untraditional" t-shirts, jerseys, jackets,

j eans, footwear, caps and hats being "sold in small stores"” to
purchasers who are "exactly opposite" to those who purchase
opposer’s "traditional and conventional" clothing, it is stil

the case that the parties’ itens of apparel nust be considered as
suitable for sale through the sanme channels of trade, including
departnment stores, specialty clothing retailers and mail -order
outlets, to the sanme classes of ordinary consuners, such as

teenagers and adults. Cearly, if the sane or conplenentary

Itenms of wearing apparel were to be sold under identical or

W judicially notice, in this regard, that The Random House
Dictionary of the English Language (2d. ed. 1987) at 1027 lists
"jersey" as neaning, inter alia, "1. a close-fitting, knitted sweater
or shirt." It is settled that the Board nmay properly take judicial
notice of dictionary definitions. See, e.qg., Hancock v. American
Steel & Wre Co. of New Jersey, 203 F.2d 737, 97 USPQ 330, 332 (CCPA
1953) and University of Notre Danme du Lac v. J. C. Gournet Food
Imports Co., Inc., 213 USPQ 594, 596 (TTAB 1982), affd , 703 F.2d
1372, 217 USPQ 505 (Fed. Cir. 1983).

15
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simlar marks, confusion as to the origin or affiliation thereof
woul d be likely to occur.

Appl i cant contends, however, that confusion is not
|i kel y because his "HOOKUP" and design mark "has several
di stingui shing characteristics that sets [sic] it apart from any
other marks, particularly J.G Hook and [its various] Hook
brands.” Specifically, notw thstandi ng opposer’s assertion that
"[t]he letter "H in MCall’s HOOKUP Mark conprises a stylized
hook, which is visually simlar to the anchor design [and letter
*J'] of the various HOOK Marks," applicant maintains that:

[T]he "H" by itself visually says Hookup.

Now | ets [sic] conpare the letters. Hookup

uses unconventional letters [and] even the

two "Gs" in Hookup are different from each

other. And about the "H' which opposer

clainms resenbles a "J", a close | ook

obvi ously shows a Hook connected by a bar to

an arrow representing the "UP" in HOOKUP!

And finally lets [sic] take a | ook at the

hooks. The hook in Hookup is displayed

always with the bar and arrow pointing up,

with just the "H'" or total word Hookup and

design. The J.G Hook brand uses an anchor

style hook with a conventional design [of]

|l etters. Hookup has an unconventi onal

design, [incorporating] a fish hook and an

arrow in its design

However, as opposer correctly notes, our principal review ng
court has pointed out the general proposition that, "[w] hen marks
woul d appear on virtually identical goods ..., the degree of
simlarity necessary to support a conclusion of |ikely confusion
declines."” Century 21 Real Estate Corp. v. Century Life of
Anerica, 970 F.2d 874, 23 USPQ2d 1698, 1700 (Fed. Cir. 1992). W
agree wi th opposer that, when the respective marks are consi dered

in their entireties, applicant’s "HOOKUP' and design mark is

16
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substantially simlar in sound, appearance, connotation and
overall commercial inpression to each of opposer’s "J.G HOXK"
marks, including its "J.G HOOK JEANSVEAR' marks, and their
derivative "HOOK SPORT," "HOOK WEAR' and "HOOK SU T* marks. Both
applicant’s mark and each of opposer’s marks, in particular,
share the arbitrary term"HOOK" as a prom nent and di stingui shing
feature thereof. Moreover, as opposer accurately observes,
applicant’s "hook design [in the letter "H] |ooks like the
letter *J', thereby giving the visual inpression of 'J HOOKUP,
[and thus] further aggravating the |ikelihood of confusion
bet ween the HOOOKUP Mark and the J.G HOOK and the other HOOK
Mar ks. "

Wil e, as applicant maintains, there are indeed
di fferences between his mark and each of opposer’s marks that are
apparent on the basis of a side-by-side conparison,® when the
respective marks are used in connection with itens of apparel,
the overall commercial inpression engendered by applicant’s mark
IS substantially simlar to that projected by each of opposer’s
marks. The record, noreover, reflects that opposer customarily

I's known both in the garnent trade and to the retail purchasing

* A side-Dby-side conparison, however, is not the proper test to be
used in determining the issue of l|ikelihood of confusion since it is
not the ordinary way that consuners will be exposed to the narks.
Rather, it is the sinmlarity of the general overall comercia

i npressi on engendered by the narks which nust determine, due to the
fallibility of nmenory and the consequent |ack of perfect recall,
whet her confusion as to source or sponsorship is likely. The proper
enphasis is thus on the recollection of the average purchaser, who
normal |y retains a general rather that a specific inpression of
tradenmarks or service marks. See, e.qg., In re United Service
Distributors, Inc., 229 USPQ 237, 239 (TTAB 1986); and In re Sol ar
Energy Corp., 217 USPQ 743, 745 (TTAB 1983).

17
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public sinply as "Hook" and that there are no other entities in
the fashion field, as evidenced anong ot her things by opposer’s
havi ng successfully policed its marks, which utilize marks for
wearing apparel which feature the word "HOOK" as their

di stingui shing elenment. Additionally, although we cannot agree
wi th opposer that, on this record, its various "J.G HOCK" marks
and the derivatives thereof are fanobus marks, opposer has
sufficiently established that, beginning in 1975, it has had
substanti al nati onw de sal es of apparel under its various "HOX"-
formati ve marks and has made appreci abl e coordi nated pronoti onal
efforts, through the distribution of press kits and print
advertising, so as to link all of its clothing products, including
those manufactured and sold by its licensees, withits "J.G HOX"

mar ks and trade nane. In view thereof, opposer’s various "J.G HOX, "
"J. G HOOK JEANSVEAR, " "HOOK SPCRT, " "HOOK WEAR' and "HOOK SUI T"
mar ks nust be considered to be relatively well known marks which,
havi ng achi eved a neasure of strength and recognition as indicia
of source and quality of product, are correspondingly entitled to
a broader scope of protection.

Consequently, consunmers and those in the apparel field
coul d reasonably believe, upon encountering applicant’s highly
simlar "HOOKUP' and design mark for t-shirts, jerseys, jackets,

j eans, footwear, hats and/or caps, that such itens of apparel are
part of a new or expanded |ine of goods enanating from or
sponsored by the sane entity which markets clothing for nen,
wonren and children under the marks "J.G HOOK " "J.G HOX
JEANSVEAR, " "HOOK SPORT, " "HOOK WEAR' and "HOOK SUI T".
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Deci si on:

to applicant

is refused.

The opposition is

R F.
T. J.
G D

sustai ned and registration

G ssel

Qui nn

Hohei n

Adm ni strative Trademark Judges,
Trademark Trial and Appeal Board
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